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MAACP, WESTERN REGION, et al., ) JAMES E. DAVEY, ClrK
Plaintiffs, }-
' ; civil Action No. 2010-72
PETER J. HRENNAN, Sacrectary of g :
Lahor, United States Department )
of Labor, et al.,’ )
Defendants. ;
oFDER

Plaintiffs and Defendants having stipulated\and qgreeh
to the entry of the following Order in addition to, and in
implementation of, this Court's Déclaratory Judgmené and
Injunction Order of May 31, 1973; :

. It is, this 1lth day.oE July, 1974, hereby ordered,

adjudged and decrced-as follows:

I. Provision of Service to Migrant and Sensonal Farmworkers

A. bDefendants shall take all nocessarf and appropriate
actlon -- including the conditioning of federal funding oﬁ.state
Employment Service (“ES™) programs upon the inclusion of hdequate
standards and provisions in thosec programs and the administrn;ioh
of the ﬁrograﬁs in accordance therewith -= to erure the delivery
of all Department of ‘Labor ("DOL") manpower services. benefits,
and protections, including the full range Bt counseling, testing,
training and job referral scrvices authorized by law and required

by DOL rcgulukions (*HManpower Services®) to migrant and scasonal



farmworkerc on a non-discrimlnatory hasis. Accordleily.
pDefendants shall require each statn and local ES ntfice
Manpawer Services to:

1, Provide migrant and seasonal farmworkers the full
raﬁqe of Manpaower Services under terms and conditions gqualita-
tively equivalent and quantitatively proportionats to those-
provided non-farmworkers.

2. Extend coverage of local Job Bank order information
to rural arcas and provide migrant and seasonal farmworﬁers with
assistance to enable them to utilize such information on a non-
discriminatory basls,

3, Take uniform, complete applications for each migrant
and seasonal job applicant utilizing ES offices, including a
meaningful history of the prior employment, training and edu-
cational background of the applicant and a statement of his
desired training and/or employment, ané-utilize such applications
in providling applicants with, and referrind them to, available

jobs and tralning opportunities directed to up-grading job



capabilities; provided an applicant may sign a written waiver
on the application form after the ES official has explained the
berefits attendant upon taking such applications.

4. Ensure that all ccew leaders, employers a'nd their
agents utilizirg day-haul jocations operating under ES supervi~
slon or éméloying workees referred by ES comply with federal
and state laws with roespect to vehicle registration, wage, hours
and working conditions, and where feasible and whenever requested
take complete job applications for migrant and ‘seasonal farn-
workers utilizing such day-haul services.

5. Refer evefy violation of state or federal law of
which it has knowledge to apgropriate state or federal enforce-
ment officials, including officials or other agencies of DOL and
of federal agencies and departments otheAr than DOL, and utilize _
to the maximum possible extent the full resourcés_ of the DOL
monitor/advocate system in expediting such referrals. ) !

6. Continue to develop affirmative actlion programs
for the staffing of ES offices and to develop available ES staf
in a manner facilitating the delivery of ES services Vtailo:ed to
the special nceds of migrant and scasonal farmworkers, including:
(1) the positioning of bilingual staff in offices serving a
signiflicant number of Spanish-speaking applicants; and (2) the
hiring of staff members from the migrant and seasonal farmworker

community and/or mcmbers of community-based migrant programs.

B, Defendants shall require cach state agency to employ an
adequate number of staff who shall be assigned to ES offices
which serve a significant number of migrant and seasonal farm-
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workers and who shall ({(a) contact migrant and seéscnai farmworkers
in areas of scrvice of local ES offices to ascertaln employment
problems and to counscl on the availability and use of Manpower
Services; (b) make available and distribute to migrant and sea-
sonal farmworkers concise written information in Spanish and
English .explaining the range of Manpower Services avallable and
the righis of workers under federal statutes and regulations; (c)
make necessary referrals to ES offices; and {d) assist in filing
and pr;cessinq complaints,
' c. Defendants shall conduct a feasibility review of ES
experience with respect to the provision of Annual Worker Plans.
The results of this review will determine whather an experimental
project for the further davelopment of such plansris advisable,
D. Defendants shall review all interstate job orders

prior to approval for trnnsmiﬁsion and shall require all state
and federal offices processing such interstate job orders to
comply with the following requirements: .

- 1. All job orders reviewed as described above must at
a minimum include:

a. Language on the face of each job order that
clearly indlcates that the order constitutes a firm offer on the
part of the ecmployer placing the order.

b, Mo recference, expressed or implied, to worker
prefercnce with respect to race, national orlgin, sex, age or
any other criteria the use of which is.proscribcd byajihle VII
of the Civil Rights Act of 1964.

c. A statement fully disclosing cach material
term and condition of cmployment offered including the arca of

employment, the crop, the nature of the work, the period



and hours of cmployment, the anticlpated starting date of employ-
ment and the number of days or wecks thercafter for whieh work is
available, the wage rate cxpressecd in hourly wage rate equiv-
alents, any deductions to be taken from wWages and non-monetary
bencfits, if any, to be provided. . Each order shall contain infor-
matién sufficient on its face to establisﬁ compliance with appli-
cable state and federal minimum wage, child labor, social security,
health and saEety, and farm labor contractor regist:atlon lavws.

d. For purposes of this subparagraph the starting
date of employment and the number of days or weeks thereafter for
which work is guaranteed, if any. l?or each guarantced week of
work, the job order must state the exclusive manner by which the
guarantee is abated if the oEEered_employmcnt becomes unavailable
due to unforesceable weather conditions or other acts of Ged.

e. A statcment uLth respect to bonus or work
incentive payments or reimbursement for transportation and other
expenses which will be paid by the employer in addition to the
basic'uage rate, including the time period within which such pay-
ments will be made; provided that no such payments and reimburse-
ments shail be contingent upon the employee continuing employment
beyond the pcriod of employment specified in the job order or in
the case of any employcc with children of school age beyond the
beginning of the achool year.

€. An cmployer's signed verification acknowledged
before a duly authorized ES official that all information appear-—

" ing on the éob drder has becen examined and is an accurate and
substantiated offer of cmplo;mcnt based upon crop acreage, yield,
harvest date, normal wecathcr conditions, plan conditions, past

empléymcnt patterns, and othcr relevant factors.



a. Conduct documented tandom (lcld shevee o o
tent with legal authority, to determine whether waqea, "« .
working and housing conditions are as specified in job orders and
that actual conditicns and terms of employment da not violate
state and federal law;

b. Communicate promptly to supply states or regions
any unusual or unanticipated weather or other conditions or events
which might affect the cmployment of workers employed through the
usa of intcrstate clearancé orders.

. Make available to cach migrant and seasonal
farmworke; upon request a copy of the job order which the worker

{s filling with a full explanation of its terms and conditions.

E. Dcfendants shall require cach state ES agency to review
and process all intrastate job orders in accordance with the pro-

cedures and requirements sct forth in Section I-D of this Order.

IY. Information System

A. Defendants shall modify and refine existing data-
gathering systems complying to EEOC ﬁtandards, including subcate-
gorization accurately reflecting staffing patterns, type and
quantity of services delivered, so that such systems will yield
information for cach State:

1. With respect to migrants (and as compared to
nonmigrants) as follows: ’
a. The number registering for service;
b. Thg number referred to jobs;
c. The number placed in jobs;
d. The number enrolled in training;

e. The number receiving counseling;



£. The number receiving job development;
g. The rumber receiving testing;
h. The number referred to supportive services;
i. fThe number registered for service who
receive none of the ervices specified in sub-
paragraphs (h} through (h):
j. The number of placerments according to
wage ratle; -
k. The number of placements according to
duration;
1. The number placed according to broad
occupational categorics as identificd through
the ESARS special sample;
m. Sub-categorization of above on the
basis of sex, Spanish surname, and American
Indlan as identified through the ESARS special
sample; .
2. With respect to secasonal farmworkers, data nn.the
number of such workers placed in scasﬁnal agricultural jobs and
the number of such placements shall be available with respect to
fiscal year 1375 and thereaftsr. pata as specified in Para-
graph A of this Scction shall be available with respect to such

workers in fiscal ycar 1976 and thercafter.

B. Upon the request of plaintiffs' counsel, defendants
shall make available the statistical information for specified
local offices with respect to the information catcgories

specified in Paragraph A of this Section.

~
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C. All such information, and statistlcal reports oo v
from such information, prepared by state and local ES ottices ws
by COL shall be madc_rcadily availoble for inspectlion and review
by Plainti{ffs and by reprcsentatives of all bona fide migrant

and legal services organizations.
III. Monitorina

Within 60 days of the date of this Orler, Defendants shall
. implement a federal/state moniﬁoriné system which shall review
the provision of Manpower Services, benefits and protections to
migrant and seasonal farmworkers, the functioning of state
complaint systéms and the compliance of state ES offices with all
applicable laws, regulations and directives. This monitoring
system chall ;nclude the fol;owing fecatures:

A. Designation for each state of an official responsibie
for monitoring compliance in such state on a continuing basis.

B. On-site reviews on a regular basis by Regional DOL
offices, at least 25% of which shall be reviews of those ES
officecs which provide Manpewer SarQices primarily to rural
residents and migrant aﬁd seasonal farmworkers.

C. Annual on-site reyviews of a sampling of ES offices
which provide Manpower Services primarily to rural residents and
migrant and scasomal farmJorkers, by federal staff following
proccdures and reporting practices similar to those described in
the Lqual Employment Opportunity Manuwal and utilized by the
Investigation and Compliance Staff in the 1972 Spdcial Review
Staff Neport. The Investigation and Compliance Staff shall have

jolnt responsibility for the first annual on-site review pur-
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suant to this Paragraph and, iC the Special Peview Comaittec 80
recommends, for the second annual on-site review,

p. Plaintiffs and all boaa fide migrant and legal services
organizations shall be permitted to inspect and review all moni-
toring reports regularly filed with the DOL by state officials
pursuant to paragraph A or prcparéd by the DOL pursuant to

paragraphs B and C of this Section.

Iv. Complaint Resolution

Within 60 days of the date of this Order Defendants shall
implement and publicize a federally-supervised complaint resolg;
ti&n system, and shall require state compliance and coordinatien
with such system, which shall include the following-features:

A. Each statc and local ES office shall previde migrant
and seasonal farmworkers in its service area full 1ﬁ£orm$tion in
a language understandable to them on the availability and. opera-
tion of the complaint mechanism, and shall: \

(1 Receive complaint infoimation, record

necéssary data and keep records of all complaints

éiled'pnd action taken tharcon, and f£ile with the

Regional DOL office by state 2 quarterly report of

all comﬁlaint intake and referral lhformation.by

local office and a record of action taken to resolve

each complaint, attachiﬁq copies of all unresolved

complilnts;

{2) whenever possible resolve each complaint

within five (5) working days from the time the com-

plaint is filed by taking all appropriate action,

Includiﬁg without limitation providiny requested

Hanpower Services, referring the coémplainant to

- B -
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equivalent alternative employm=nt, and making appro-
priate law cnforcement referrals such as a referral
to a wage-hour compliance offlcer for the purpose
of obtaining back-pay or wages due;
(3) Follow up each unrcsolved complaint. I€
a complaint has not chn resolved or enforcement
action has not been initiated within twenty (20)
working days, the local office shall report the
status of the ccmplaint to the state monitor/advocate
and shall proyide the complainant with a letter, a ’ N
copy of which shall be sent to the DOL Regional
office, explaining the reasons for its fallure to
resolve the complaint and advising the complainant \
that his complaint h#s been referred to the Reqional_ .
DOL office and the monitor/advocate for appropriate
action, .
B. All unrﬁsolvcd compldints referred to the Regional
DOL office shall be reviewcd by the ‘Federal mon?tor/zdvocate
designce who shall:
(1) whenever possible resolve the ccmplaiﬁt
Ly appropriate action, including referral to the
appropriate federal enforcement agency for the
initiation of action against state offices oper-
ating unlawfully or against cmployers, crewleaders
or others violating federal luw; or
(¢} Provide the complainant with a letsgr
explaining the rcasons for its failure to resolve
the complaint to the satisfaction of the complainant.
C. Defendants shall coordinate the federal/state complaint

and monitoring systems with national DOL monitoring and data-
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qgathcring systens and with DOl review of State self-appraisal
reportn to g¢nsure that informatiod concerning . the Erequency of
complainls, adequacy of sarvice and the faiiu:e of the states to
reselve meritorious complaints in a mananer satisfactory to the
complainant results in nccessary enforcerment actions and/or ¢e-
céttification procecdings against states as provided in section V

of this Order.

' Ascurance of State compliance with Federal Law

pliance Wit “ - ——————

pefendants shall take all noccssary action to achieve and
maintain continuing compliance of all state offices with the
requifcments of law and to enforce fully the rights of migrant
and secasonal farmsorkers. Whenever pefendants determine, on the
basis of (a) informatiﬁn submilted to‘nefendants by a state or
gathered by pefendants through their own info:mation—gathe:inq
system, (b) Defcndants'tcview'or complaints filed, or () the
monitoring of state compliance pursuant to section IIL of this
order, that any.statc may. not be in compliance with the provi-
sions of its approved plan of service in any significant respect
or with pepartmental regulationu and directives, pefendants
shall promptly invchiqaLc the matter. IE Dofcndants-detcrmine
after investigation that cuch state is in fact in noncompliance,
pefendants shall specify to Lthe stale the action deemed neccssary
to corract such noncomplianc:, and'shall provide a period not to
exeeod 30 days for the state to achieve compliance. 1f, at the
conclusion of such period, the sLaLc“; noncompliance has not ‘keen
corrected, Defendants shall promptly initiate decertification
procecdings under the Wagner-Peyser act. In appropriate cascs,

~

wheee noncowmpliance is decnmed not so substantial as to require
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decertification procecedings, Uefendantn »ay inpase other fi--al
restraints, %uch as short-term fundaing oi the FS ageney oo 0o 0
ot transfer fcderal personnel, purguant to the provisions of

the Intergovernmental Peruonnel Act (P. L. 91-648, January 5,
1971, 84 Stat. 1909), to assist such £5 ageacy in achieviang full
compliance with the law, or other npyéopriate action, provided
that unless such actions achieve rubstantial compliance with the
reéquirenents of law within sixty (60) cdays, Defondants shall

promptly initiate decertification prdcecdings under the Wagner-

Peyser Act.

VI. Special Pevicw Committee

Within 60 days of the date of this Order Dafendants shiL)
establish, at the diraction of the Under Secretary, a Special
Review Committee which shall be charged with reviewing compliance
by Defendants with the terms of the Court's Order, and shall have
the following features and functions:

A. The Committee shall be composed of (a) three (3) votipq
representatives of migrant and seasonal farmworkers groups to be
selected by Plaintiffs; (b) three (3) voting representatives
selected by Defendants, one of whom shall be from the Office of
the Secrctary or the Under Secretary; (e¢] a seventh voting merber
chosen by the foregoing six represcntatives, who shall serve as
"Chalrparson of the Committec,

B, The Committce shall meoel -at Jeast once quarterly for a
pericd of two ycars from the date of its establishment.

(o The Committee shall have responsibility for reviewing
Defendants' implementation of and compliance with the Court's
Orders, and shall file with the Court a semi-annual report on

Defcndants' compliance with this Order. Any voting represcntative

~ 11 -

13



of the Committee may expross separate views in a supplemental
pinority submission accompanying any such report proyided, how=
ever, that the Secretary may alsc subnit separate views to the
Court. The Committce may dlso make jinterin recommendations to
DOL for changes or improvements in the delivery of Manpower
Services to migrant and seasonal farmworkers.

'D. Hith the exception of disclosure pursuant to paragraph
C of this Section VI, during the review period the Committec
members, the parties to the action, their officers, agénts,
servants, eméloyees and attorneys and those persons in active
concert or participation wlth them who receive actunllh°tlce
of judgment shall not make disclosure of any information déveldped
for any report or recommendation and not otherwise publicly dis- "~
closable.

E. .Defondants shall cooperate fully with the Coomittee Y
and make-all DOL information and documents relating to the provi=-
slon of Manpower Services to migrant and seasonal farmworkers
available to the Committee. Dcfendants shall make available to
the Committee appropriate facilities, suppert services, and
s;nff suﬁporc as is reasonably necessary to adequately carry out
tha Committce's functions. Upon request of any three nenbers of
tho Committée, befendants shall make available appropriate offi-
clals or cmployees of DOL and its agencles who shall consult
ulth-the Commlittee or a member thercof and report on actions
taken to comply with the Court's Orders.

F. Members of the Committec who are not employces of the
Federal Government shall be paid compensation at a rate of up t;
the per diem cquivalent of the rate for GS-1% when engaged in the
work ‘of the Committce, excluding travel time, and shall be

allowed travel expenses and per diem in lieu of subsistence as
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authorizad by law (§ U.5.C. 5703) [or porsons in tha Governmaent
service employcd intermittently and receiving compensation on a
per diem, when actually cmployed, basis, as determined by the

Chairperson,
VII, Misccllancous

A. Within 60 days of the datc of this Order, Defendants
- shall file with the C-ourr. a report describing the steps they
have Laken to comply with this Ocder, including a description of
the monitoring system established pursuant to Section II of this
order and the complaint resolution system estab)lished pursuant to
Section IV of this Order.

B.. Defendants shall transmit copies of this Order to each
DOL regional office and to cach statc and local' ES office.

C. The Court shall retain jurisdiction over this case
pending further Order of the Court, provided, however, that any
issues or disputes between the parties relating to matters ad-
dressed by this 'f,‘.:dghér\t shall first %2 presented to designated
counsel for the parties; them-af'te: counsel for the party claim-
ing that the Order has been violated may report to the Court any
matters remaining unresolved after 30 days.

D. Nothing in this Order shall affect in any way the con-
tinued i'[\plicatlc;n or \}alidity ?'f departmental regulations and
policies that are con:istcr.\t wilh the terms of this Order. Nor

. shall anything in this Order preclude the adoption of ncw regu-
lations and policles, or changes in regulations and polici:e.s.

consistent with the terms of this Order.

pated this _7‘!4_ uky of August, 1974,

b A
/ a {.(.’,_-_‘_"{{_,r ’
CHARLES R. RICHEY
UNITED STATES DISTRICT JU,
GPO 881.017
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